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FORMAL COMPLAINT

BEFORETHE
ILLINOIS POLLUTION CONTROLBOARD

PAUL AND DONNA FREDRICKSON, )
husbandandwife )

)
Complainants )

v. ) PCB ___________
)

JEFF GRELYAK, )
)

Respondent. )

COMPLAINT

1. TheComplainantsarePaul andDonnaFredrickson,husbandandwife (hereinafter

“Complainants”),whocurrently resideat 8915 FerrisRoad, Harvard,McHenry County, Illinois

60033.

2. Complainantsmaybecontactedat(815)943-3140or(630)279-1942.

3. Respondentis JeffGrelyak(hereinafter“Respondent”),who,uponinformationand

beliefcurrentlyresidesat 8919FerrisRoad,Harvard,Illinois 60033.



4. Theactivitywhich is causingthepollutionis thecontinuousoperationofATV’s and

motorcyclesupontheRespondent’spropertywhichcreatesexcessiveandintolerablenoise,dust,and

fumeswhich directlytravel on andthroughComplainant’sproperty.

5. ThespecificSectionsoftheEnvironmentalProtectionAct and/orBoardregulations

which arebeingviolatedare:

i. Noise:Title 35, SubtitleH, ChapterI, Part900.102/ Title 35, SubtitleH,

ChapterI, Part901.102(a);

ii. Air Pollution: Section9A ofthe EnvironmentalProtectionAct.

6. Thepollution andits locationareasfollows:

i. Noise: Horrific, excessive,intolerable noise createdby the riding and

“revving” ofmotorcyclesandATV’s. Theriding takesplaceon Respondent’spropertyand

alongthepropertylinebetweenComplainant’sandRespondent’sproperties.‘Complainant’s

homeis located50 feetfrom saidpropertyline. Thenoiseis so excessive,Complainantsare

forcedto closedall window anddoorswhile theriding is taking place, andeventhen,the

noiseis greatenoughto disruptnormalconversation,phonecalls,watchingTelevision,and

othereverydayactivities.

ii. ‘ Dust: The motorcycles and ATV’s create dust that travels from the

Respondent’spropertyto Complainant’spropertyat all timesthatthemotorcyclesand

ATV’s areoperatingon Respondent’sproperty.

7. Regardingthe frequencyanddurationof the pollution, Respondentsstatethat the

motorcyclesandATV’s havebeenoperatingforseveralyears.Therearemotorcyclesand/orATV’s

operatingfrom March throughNovemberon nearlyevery SaturdayandSundayand sometimes

weekdaysaswell. Motorcyclesand/or’ATV’s arebeingriddenduring all daylighthoursof these

days. Therehavebeenasmanyas10 motorcyclesand/orATV’s operatingon thepropertyduring

this time.

8. The operationof the motorcyclesand ATV’s on Respondent’spropertyforces

Complainantsto leavetheirhomeduringthesetimes. Thenoiselevelsprohibitthequietenjoyment
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of the Complainant’spropertyandhavedegradedthepropertyvalueoftheComplainant’shome.

TheseairandnoisepollutantsimposeupontheComplainantsandhavecausedgreatmentalanguish

andemotionalstress. Complainantsareunableto entertainguestsattheirhomebothoutdoorsand

indoorsduringtheweekendswhenmotorcyclesandATV’s areoperatingon Respondent’sproperty

andareunableto enjoyoutdooractivitiesduringthesetimes. Complainantsarebeingdeniedthe

right to useand enjoy their own property due to the noise, dust, and fumes createdby the

motorcyclesandATV’s.

9 The Complainantsarerequestingthat the Boardissuean Orderdirecting that all

pollution generatedon Respondent’spropertyby motorcyclesandATV’s bestoppedandthatthe

Respondentbeorderedto ceaseanddesistfrom furtherviolations of the applicablestatutesand

regulations. The Complainantsare entitled to enjoy their home without this unreasonable

interferenceandintrusioninto their lives.

10. Thereareno identical or substantiallysimilar casesalreadypendingagainstthis

respondentfor theaforementionedviolations.

11. This Complaintwaspreparedfor Complainantsby MILITELLO, ZANCK & COEN,

P.C.,attorneyJeremyW. Shaw(Ill. Atty. Reg.No. 6276809)40 Brink Street,CrystalLake,Illinois

60014. Telephonenumber: (815)459-8800.

Respectfullysubmitted,

COMPLAINANTS

P&LL,~~
PaulFredrickson

(7~ $2) /7

DonnaFredrickson
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CERTIFICATION

PaulandDonnaFredrickson,on oath,oraffinnation,statethatwehavereadtheforegoingandthatit
is accurateto thebestof ourknowledge.

PaulFredrickson

DonnaFredrickson

SUBS~RIBEDand SWORNto beforeme
this~~dayof~ ,2003

DE.~ORAHA ~AWAILLOT~L~J p. ~FIcI~.S~”~N~ryPublic, ~ ~fliIli~~l~
NOTARY PUBLIC
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NOTICE TO RESPONDENT

NOTE: THIS STATEMENT MUST BE INCLUDED IN THE SERVICE OF THE
FORMAL COMPLAINT ON THE RESPONDENT

INFORMATION FOR RESPONDENT RECEIVING FORMAL COMPLAINT

Pleasetakenoticethat todayI filed with theClerk oftheIllinois PollutionControlBoard
(Board)a formal complaint,a copyof which is servedonyou alongwith thisnotice. You may
be requiredto attendahearingonadatesetby theBoard.

Informationabouttheformal complaintprocessbeforetheBoardis foundin the
EnvironmentalProtectionAct (Act) (415ILCS 5/1 etseq.)andtheBoard’sproceduralrules(35
Ill. Adm. Code101 and103). Thesecanbeaccessedat theBoard’sWebsite
(www.ipcb.state.il.us).Thefollowing is a summaryofsomeof themostimportantpointsin the
Act andtheBoard’sproceduralrulesand doesnot constitutelegaladviceor substitutefor
provisionsofany statute,rule,orregulation:

Board Accepting Formal Complaintfor Hearing; Motions

TheBoardwill notacceptthis formal complaintfor hearingif theBoardfinds thatit is
either“duplicitous” or“frivolous” within themeaningofSection31(d)oftheAct (415 ILCS
5/31(d))andSection101.202oftheBoard’sproceduralrules(35 Ill. Adm. Code101.202).
“Duplicitous” or “duplicative”meansthat anidenticalor substantiallysimilarcaseis already
pendingbeforetheBoardor in court. See35 Ill. Adm. Code103.212(a)anditem 10ofthe
formal complaint.

“Frivolous” meansthat theformal complaintseeksrelief thattheBoarddoesnothavethe
authorityto grant,or fails to statea causeofactionuponwhichtheBoardcangrantrelief. For
example,theBoardhastheauthorityto orderarespondentto stoppolluting andpaya civil
penalty, to implementpollution abatementmeasures,orto performacleanuporreimburse
cleanupcosts. TheBoarddoesnothavetheauthority,however,to awardattorneyfeesto a
citizencomplainant. See35 Ill. Adm. Code103 .212(a)anditems5 and9 oftheformal
complaint.

If youbelievethatthis formal complaintis duplicitousorfrivolous, youmayfile a
motion with theBoard,within 30 daysafterthedateyouwereservedwith thecomplaint,
requestingthat theBoardnot acceptthecomplaintfor hearing.Themotionmust statethe facts
supportingyourbeliefthat thecomplaintis duplicitousorfrivolous. Memoranda,affidavits,and
anyotherrelevantdocumentsmayaccompanythemotion. If youneedmoretimethan30 days
to file amotion allegingthat thecomplaintis duplicitousorfrivolous, youmustfile amotion for
anextensionof timewithin 30 daysafterserviceofthecomplaint. A motion for anextensionof
time muststatewhyyouneedmoretimeandtheamountofadditionaltimeyou need. Timely
filing amotionallegingthatthe complaintis duplicitousorfrivolous will staythe 60-dayperiod
for filing an answerto the complaint. See35 Ill. Adm. Code103.204, 103.212(b).



All motionsfiled with theBoard’sClerkmustinclude anoriginal, ninecopies,andproof
of serviceon theotherparties. Servicemaybemadein person,by U.S. mail, orby messenger
service. Mail serviceis presumedcompletefourdaysaftermailing. See35 Ill. Adm. Code
101.300(c),101.302,101.304.

If you do notrespondto theBoardwithin 30 daysafterthedateonwhichthecomplaint
wasservedon you, theBoardmayfind thatthe complaintis not duplicitousor frivolous and
acceptthecasefor hearing.TheBoardwill thenassignahearingofficerwho will contactyou to
scheduletimes for telephonestatusconferencesandfor hearing.See35 Ill. Adm. Code
103.212(a).

Answer to Complaint

Youhavetherightto file an answerto this formal complaintwithin 60 daysafteryou
receivethecomplaint. If you timely file amotion allegingthatthecomplaintis duplicitousor
frivolous, oramotionto strike,dismiss,orchallengethesufficiencyofthecomplaint,thenyou
mayfile an answerwithin 60 daysaftertheBoardruleson yourmotion. See35 Ill. Adm. Code
101.506, 103.204(d),(e), 103.212(b).

TheBoard’sproceduralrulesrequirethecomplainantto tell you asrespondentthat:

Failure to file an answerto this complaint within 60 days mayhave severe
consequences.Failure to answerwifi meanthat all allegationsin the
complaint wifi be takenasif admitted for purposesof this proceeding. If
you have any questionsabout this procedure,you should contact the hearing
officer assignedto this proceeding,the Clerk’s Office or an attorney. 35 III.
Adm. Code103.204(1).

Necessityof anAttorney

UnderIllinois law, anassociation,citizensgroup,unit of local government,or corporation
mustberepresentedbeforetheBoardby an attorney. In addition,anindividual who is notan
attorneycannotrepresentanotherindividual orotherindividualsbeforetheBoard. However,
evenif anindividual is not an attorney,heor sheis allowedto represent(1) himselforherselfas
anindividual or(2) his orherunincorporatedsoleproprietorship.See35 Ill. Adm. Code
101.400(a). Suchanindividual mayneverthelesswishto haveanattorneypreparean answer
andany motionsorbriefs, andpresentadefenseat hearing.

TheClerk’s Office will provideyou, uponrequest,with a list ofpro bonoattorneys.
Theseindividualsor organizationsmay, in certaincircumstances,representcitizensbeforethe
Boardwithoutcharge. TheBoarddoesnot reviewthequalificationsoftheseattorneysand
makesno representationsabouttheircredentials,abilities,orwillingnessto actasyourattorney.
No attorneyon thelist is requiredto, acceptanyparticularcase. If youwishto contactanyof
theseattorneys,youmustdo so onyourown.



Costs

In defendingagainstthis formal complaint,you areresponsiblefor yourattorneyfees,
duplicatingcharges,travel expenses,witnessfees,andanyothercoststhat you oryourattorney
mayincur. TheBoardrequiresno filing feeto file youransweroranyotherdocumentwith the
Board. TheBoardwill payanyhearingcosts (e.g.,hearingroomrental,courtreportingfees,
hearingofficerexpenses):

If youhaveany questions,pleasecontacttheClerk’sOffice at (312) 814-3629.




